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RULES OF CIVIL PROCEDURE GOVERNING JOINDER
OF PARTIES AND INTERVENTION
IN THE

SUPREME COURT OF PENNSYLVANIA
EASTERN DISTRICT

PROCEDURAL RULES COMMITTEE
ORDER ADOPTING RULES OF CIVIL PROCEDURE GOVERNING
JOINDER OF PARTIES AND INTERVENTION

And now, June 7, 1940, the following Rules of Procedure Governing Joinder
of Parties and Intervention, having been recommended by the Procedural Rules
Coummittee appointed y this Court under Section 3 of the Act of June 21, 1937,
P. L. 1982, are hereby adopted and promulgated by the Supreme Court of Pennsylvania, as authorized by the aforesaid Act of Assembly.
The Prothonotary of the Eastern District is ordered to make publication of
these procedural rules and they, together with a copy of this Order, shall be printed
by the State Reporter in the first available volume of the State Reports as provided
by the Order of this Court filed September 19, 1938.
Monday, February 5, 1941, is hereby fixed as the effective date of said Rules.
As directed by Section 1 of the aforesaid Act of 1937, copies of the Rules
hereby promulgated shall be sent by the aforesaid Prothonotary of this Court to
"the Prothonotaries or Clerks of all courts which may be affected thereby" and
thereupon said Rules "shall be published by such Prothonotarits or Clerks in the
same manner as local Rules adopted by such courts".
By the Court,
WM. I. SCHAFFER,

Chief Justice
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Rule 2226. Definitions.
As used in this chapter
"action" means any civil action or proceeding at law brought in or appealed
to any court of record which is subject to these rules.
Rule 2227. Compulsory joinder.
(a) Persons having only a joint interest in the subject matter of an action must
be joined on the same side as plaintiffs or defendants.
Note: This subdivision is derived from Federal Rule of Civil
Procedure 19 (a). It continues the prior practice by making the
joinder of parties mandatory only in those cases in which the right or
liability in suit is solely joint. If the liability is joint or several the
joinder of all persons in interest is not required.
(b) If a person who must be joined as a plaintiff refuses to join, he shall, in
a proper case, be made a defendant or an involuntary plaintiff when the substantive law permits such involuntary joinder.
Note: This subdivision is an adaptation of the Code state provision permitting the joinder of the unwilling person as a nominal
defendant and Federal Rule of Civil Procedure 19 (a) authorizing
his joinder as "a defendant, or, in proper cases, as involuntary plaintiff."
This subdivision applies only when the cause of action sued
upon is purely joint and is owned by the plaintiff and 'some other
person who is unwilling to join in the suit, and by reason of such
joint ownership neither is entitled to bring the action without the
joinder of the other. The Rule does not permit the willing plaintiff
to join the unwilling person in all instances but only in cases in which
the substantive law allows such joinder. Under present rules of substantive law, proper cases for such joinder apparently exist when
(1) The action is in rem.
(2) The unwilling person can be regarded as estopped by his
conduct from objecting to the prosecution of the suit without his
consent. See Sweigart v. Berk, 8 S. & R. 308 (1822); McFadden
v.May, 325 Pa. 145 (1937).

(3) The willing plaintiff and the unwilling person are joint
tenants or tenants by the entireties and the action is brought to preserve or recover the jointly owned property or damages for injury to
such property. Accord: Eich'elberger v. Eichelberger, 4 Clark 73 (D.
C. Lanc. 1845); Magee v. Morton B. & L. Association, 103 Pa.
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Superior Ct. 331 (1931); Pastore v. Forte, 104 Pa. Superior Ct. 55
(1932); Sielecki v. Sielecki, 107 Pa, Superior Ct. 291 (1932).
(4) The action is equitable in nature and no recovery of money
damages is sought. See Ford v. Terry, 17 Phila. 279 (1884).
The Rule does not permit the joinder of an unwilling co-owner
of a cause of action under other circumstances. Accordingly, one of
two joint obligees cannot bring an action against the wishes of the
oth-r obligee unless the case falls within one of the above categories.
Rule 2228. Joinder of Related Plaintiffs.
(a) If an injury, not resulting in death, is inflicted upon the person of a wife,
and causes of action therefor accrue to the wife and also to her husband, they shall
bL enforced in one action brought by the husband and the wife.
(b) If an injury, not resulting in death, is inflicted upon the person of a
minor, and causes of action therefor accrue to the minor and also to the parent or
parents of the minor, they shall be enforced in one action brought by the parent or
parents and the child. Either parent may sue therefor in the name of both; but if
the parents live apart the action shall be brought by the parent having the custody
of the child and the control of its services.
Note: The two subdivisions of this Rule restate the provisions
of the Acts of May 8, 1895, P. L. 54, sec. 1, 12 P. S. 1621; May 12,
1897, P. L. 62, sec. 1, 12 P. S. 1625, and the Act of June 26, 1895,
P. L. 316, sec. 1, as amended May 13, 1925, P. L. 638, sec. 1, 48
P. S. 91.
The Rule makes no attempt to state when a right of action will
accrue to another person as that is a matter of substantive law. See
Loughrey v. Penna. R. R., 284 Pa. 267 (1925); O'Brien v. Phila.,
215 Pa. 407 (1906).
When the interest of a minor is involved under subdivision (b),
Rule 2028 (a) shall apply.
See Rule 2232 (a), infra, as to the effect of failure to join as
required by this Rule.
Rule 2229. Permissive joinder.
(a) Persons may join as plaintiffs who assert any right to relief jointly, severally, separately or in the alternative, in respect of or arising out of the same transaction, occurrence, or series of transactions or occurrences if any common question
of law or fact affecting the rights to relief of all such persons will arise in the
action.
Note: This subdivision is an adaptation of the Pennsylvania
Permissive Joinder of Plaintiffs Statute, Act of June 25, 1937, P. L.
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2072, 12 P. S. 159.1, et seq., suspended by Rule 2250, infra, and
Federal Rule of Civil Procedure 20 (a). Similar provisions are found
in England, California, Illinois, New Jersey, New York, North Carolina and Washington.
This subdivision permits persons to join as plaintiffs when their
respective causes of action have arisen from a common set of facts
and a question of law or fact is common to the determination of all
the causes of action. This joinder is permitted although the causes
of action of the plaintiffs are (1) several; (2) separate or independent; or (3) in the alternative.
This subdivision makes a distinction between "several" and
'separate" causes of action. In the case of separate causes of action
each cause of action is totally independent of the others. Thus where
each of a number of persons makes an individual contract of employment with a contractor each person has a separate right and, in the
event of breach, each has a separate cause of action. In the case of
"several" causes of action the rights upon which they are based arise
from the same contract or transaction; as in the case where several
persons enter into a contract with a contractor under the terms of
which each has an individual right. Such rights and the causes of
action arising upon their breach are termed "several" as distinguished
from "joint" rights and causes of action on the one hand and "separate" rights and causes of action on the other.
Under the provision permitting plaintiffs to assert separate rights,
stockholders who have been ltd to buy or to sell their stock by the
false financial statements of the corporate promoters and directors
may join as plaintiffs in an action for fraud. A joint action may also
be brought by several adjoining landowners to recover for flooding
damage caused by the defendant; by the owner and the lienor of
goods for the conversion of the goods; and by several passengers injured in the same accident to their vehicle. Accord: Mishkin v.
Drucker Bros., 31 D. & C. 594 (1938); Karcher v. Downs, 31 D.
& C. 386 (1938) (both arising under the Pennsylvania Act of 1937,
supra).
The provision for joinder of plaintiffs in the alternative is intended to remedy the situation in which A and B agree that one or
the other owns a cause of action against C, but until some question of
law or fact has been decided it cannot be determined which is the
owner. This situation arises when the ownership depends upon
whether a purported assignment between A and B has been effective
to transfer the cause of action or whether B has done certain acts
which subrogate him to the claim of A. If A and B are willing to
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join as plaintiffs in the alternative they should be allowed to do so,
as this spares the defendant the trouble of obtaining an inter-pleader
of the adverse claimants.
(b) A plaintiff may join as defendants persons against whom he asserts any
right to relief jointly, severally, separately or in the alternative, in respect of or
arising out of the same transaction, occurrence, or series of transactions or occurrences if any common question of law or fact affecting the liabilities of all such
persons will arise in the action.
Note: This subdivision is an adaptation of Federal Rule of Civil
Procedure No. 20 (a) and in general codifies the prior Pennsylvania
practice. However, it introduces two innovations in providing for
(1) the joinder of defendants in the alternative and (2) the joinder
in all classes of actions of persons separately or severally liable to the
plaintiff. Under the prior practice under the Act of 1937, joinder in
the alternative was only permitted in the case of parties plaintiff and
the joinder of parties defendant severally or separately liable was
permitted only in trespass actions. Williams v. Kozlowski, 313 Pa.
219 (1933); East Broad Top Transit Co. v. Flood, 326 Pa. 353
(1937); Parker v. Rodgers, 125 Pa. Superior Ct. 48 (1937).
Provisions similar to those in this subdivision are found in England, California, Illinois, Michigan, New Jersey, New York and
North Carolina.
The right to join defendants separately liable permits a plaintiff
to sue in one action several insurers each of whom is liable for a
portion of the loss by virtue of an independent contract of insurance.
The right to join defendants severally liabl-e permits a plaintiff to
join as co-defendants a master and servant in an action to recover for
the negligent tort of the servant. Accord: East Broad Top Transit
Co. v. Flood; Parker v. Rodgers, both supra.
The right to join defendants in the alternative is designed to
remedy the situation in which the plaintiff knows that one or more of
several persons is or are liable to him but is unable to ascertain which
or is unable honestly to allege that all such persons are jointly liable.
Under the prior practice, the plaintiff in such a situation had to bring
separate actions against each defendant or against such defendants as
he could allege to be jointly liable. If he brought separate actions
concurrently he could be confronted in one action with his pleadings
filed in the other actions. If he brought the actions successively he
might be barred from suing some of the defendants by the intervention of the statute of limitations or be prejudiced by the loss of evidence. In any event the plaintiff was subjected to the expense of
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several trials and the risk that a verdict against him might be returned
in each case.
The right to join defendants in the alternative permits the joinder in the alternative of the operators of two automobiles where the
plaintiff cannot ascertain the identity of the tortfeasor, and of a trucking company and a warehouseman where the plaintiff cannot ascertain which is liable for damage to plaintiff's property. When the
plaintiff cannot determine with which of two corporations he contracted or which of several persons is his employer he may join such
corporations or persons as defendants in the alternative. If the plaintiff has dealt with a person who has purported to be an agent he may
join both the alleged agent and the reputed principal as alternative
defendants to enforce in the alternative the liability of the principal
upon an authorized contract or the liability of the agent upon his
misrepresentation of authority.
(c) Parties may join or be joined in the alternative although the cause of action
asserted by or against any one or more of them is inconsistent with the cause of
action asserted by or against any of the others so joined,
Note: Although recovery by or against parties joined in the
alternative must by definition rest upon inconsistent facts or theories,
some courts have attempted to make a quantitative analysis to determine what "degree" of inconsistency would be tolerated. This subdivision prevents the alternative joinder rule from being thus improperly limited.
(d) A person who asserts a cause of action ex contractu may join as defendants all or any one or more persons alleged to be liable to him on or by reason of
the breach of the contractual obligation sued upon, regardless of the capacities in
which such persons are respectively liable or whether they are primarily or secondarily liable or whether their liabilities arise from the same or separate acts or undertakings; but where the liability of any defendant is solely joint, the plaintiff shall
join all other persons jointly liable with such defendant.
Note: This subdivision is an adaptation of and materially extends the Joint Suit on Written Obligations Act of May 25, 1933,
P. L. 1057, sec. 1, 12 P. S. 151. The Rule as drawn is applicable to
any contract whether written, oral, express or implied or whether all
parties are liable upon the same instrument. The applicability of the
Rule to actions upon contracts implied in law will permit a plaintiff
who has waived a tort and is suing in assumpsit to join as defendants
the tortfeasor and any sureties liable for the tortfeasor's misconduct.
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(e) In an action to adjudicate title to or an interest in real or personal prop-

erty
(1) persons whose claims are not adverse to each other may join as plaintiffs;
(2) any person whose claim is adverse to that of the plaintiff may be joined
as a defendant.
Note: This subdivision applies to actions to adjudicate the title
to or an interest in real or personal property but not to actions to recover for damages to such property. The joinder of parties in an
action for damages to personal or real property is already regulated
by subdivisions (a) and (b) of this Rule.
Rule 2230. Class Actions.
(a) If persons constituting a class are so numerous as to make it impracticable
to join all as parties, any one or more of them who will adequately represent the
interest of all may sue or be sued on behalf of all, but the judgment entered in such
action shall not impose personal liability upon anyone not a party thereto.
Note: This subdivision adopts the practice under Pennsylvania
Equity Rule 16 and F. R. C. P. No. 23 (a) in providing for a class
suit where the members of a class are so numerous as to make it impracticable to join all as parties.
Suits by or against unincorporated associations are not to be
brought as class suits under this Rule. Such suits are now regulated
by Pa. R. C. P. Nos. 2152 and 2153.
(b) An action brought on behalf of a class shall not be dismissed, discontinued, or compromised nor shall a voluntary nonsuit be entered therein without
the approval of the court in which the action is pending.
Note: This provision is adapted from F. R. C. P. No. 23 (c).
Since the parties acting on behalf of the class represent and affect
the class interests there should be some limitation imposed which will
insure that any dismissal or compromise will be in the interests of
the class.
Rule 2231. Effect of Joinder. Practice in General.
(a) The joinder of parties shall not be deemed to unite for jurisdictional
purposes amounts in controversy claimed severally, separately or in the alternative
by or against the respective parties plaintiff and defendant.
Note: This subdivision provides that when the permissive or
mandatory joinder rules have been invoked the amount in controversy shall not be regarded as the sum total of claims independently
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asserted. Accord: Fries v. Wiser, 62 Pa. Superior Ct. 218 (1916)
(Joint suit by husband and wife under the Act of 1895).
(b) In Philadelphia and Allegheny counties, when parties asserting more than
one cause of action join in an action it shall be brought in the Court of Common
Pleas if an independent action brought by any one of such parties would have involved an amount within the exclusive jurisdiction of that court.
Note: In the counties of Philadelphia and Allegheny the Municipal Court of Philadelphia and the Allegheny County Court, respectively, possess jurisdiction concurrent with the courts of common
pleas in civil actions in which the amount in controversy does not
exceed $2,500. Subdivisions (a) and (5) of this Rule designate
the court in which an action is to be brought when several plaintiffs
have joined in one action to enforce their several or separate claims.
If three plaintiffs injured by D in a common accident each assert a
claim for $1,000, and elect to join as plaintiffs in a single action,
subdivision (a) provides that the action in Philadelphia or Allegheny
Counties cannot be treated as an action to recover $3,000 which
would bring the action within the exclusive jurisdiction of the court
of common pleas under subdivision "(b). If the claim of one of the
three plaintiffs is for $3,000 and each of the others claim $1,000,
subdivision (b) provides that the single action which they bring must
be commeticed in the court of common pleas because the claim of
one of them is within the exclusive jurisdiction of that court.
(c) The trial of an action in which parties have joined or have been joined
under Rules 2228 and 2229 shall be conducted as if independent actions between
such parties had been consolidated for trial.
Note: The Rules to which reference is made are those requiring
the joinder of husband and wife and parents and child in certain
types of cases and providing for the permissive joinder of parties.
While those Rules permit or require the joinder of parties asserting
or against whom are asserted separate and distinct claims, the distinct
character of the separate rights and liabilities is not to be forgotten.
Separate verdicts and judgments must be entered which establish
such separate rights and liabilities (see subdivision (d), infra,) and
the trial of the action is to be subject to the same rules of evidence
and practice as if a consolidated trial of separate actions had been
directed.
If in any case in which parties have joined or have been joined
as permitted or required by these rules it would be inconvenient or
prejudicial to the rights of any party to hold a common trial of all
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issues, the court, by virtue of its power ot severance, may order the
separate trial of any of the issues. Pa. R. C. P. No. 213 (b).
(d) Except as otherwise provided by these rules, the joinder of parties in any
action shall not affect the procedural rights which each party would have if suing
or sued separately, and the verdicts and judgments entered therein shall be joint,
several or separate according to the nature of the right or liability therein determined.
Note: This subdivision guarantees a party who asserts or
against whom is asserted an independent claim the same procedural
rights that he would enjoy, and imposes the same burdens to which
he would be subject, if he had sued or been sued in a separate action.
In providing for separate verdicts and judgments, the rule foilows
the Pennsylvania statutes relating to actions for injuries to a wife or
child, Act of May 8, 1895, P. L. 54, sec. 2, 12 P. S. 1622; Act of
May 12, 1897, P. L. 62, sec. 2, 12 P. S. 1626, and the Permissive
Joinder of Plaintiffs Act of June 25, 1937, P. L. 2072, sec. 3, 12
P. S. 159.3. A similar provision is also found in F. R. C. P. No. 20
(a) and the rules and statutes in England, California, Illinois, New
York and Washington.
(e) If two or more defendants are joined under Rule 2229 (d), the plaintiff
shall not be permitted to discontinue or enter a nolle prosequi or a voluntary nonsuit as to any defendant primarily liable to him unless he also does so as to all
defendants secondarily liable to him for the default of such defendant.
Note: This subdivision is an adaptation of a similar provision
of the Joint Suit on Written Instruments Act of May.25, 1933, P. L.
1057, sec. 2, 12 P. S. 152, suspended by Rule 2250, infra.
(f) A plaintiff or defendant need not be interested in obtaining or defending
against all the relief demanded.
Note: This provision is adopted verbatim from F. R. C. P. No.
20 (a). Similar rules, limited in their application to defendants, are
found in England, California, Illinois and New York. If the joinder
of parties severally and separately entitled or liable is permitted it is
obvious that all parties cannot be interested in obtaining or defending against all the relief demanded.
(g) In an action in which plaintiffs have been joined in the alternative
(1) a compulsory nonsuit shall not be entered against any plaintiff until the
dose of the case of all plaintiffs;
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(2) unless a compulsory nonsuit is entered against all plaintiffs, the court,
upon the conclusion of the trial as to all parties, but not before, may direct a verdict
for any defendant against any plaintiff who, upon all the evidence, regardless of
the party by whom offered, is not entitled to recover.
Note: The practice as to the time for entering compulsory nonsuits is modified by subdivision (g) (1) in that none may be entered
until the cases of all the plaintiffs have been closed. Since the reason for joining in the alternative is the doubt as to the ownership of
a right of action, it is proper to require that each plaintiff present
his case before any one may be nonsuited.
The provision of subdivision (g) (2) protects all parties as the
case of any plaintiff cannot go to the jury as to a given defendant
unless the evidence is such that the jury could find that there exists a
right of action against the defendant and that that right is owned by
the plaintiff in question.
(h) In an action in which the defendants have been joined in the alternative
(1) a compulsory nonsuit of any plaintiff in favor of any or all of the def endants shall not be entered prior to the close of the case of all plaintiffs against all
defendants(2) unless a compulsory nonsuit is entered against all plaintiffs as to all
defendants, the court upon the conclusion of the trial as to all parties, but not
before, may direct a verdict in favor of each defendant as to whom the evidence,
regardless of the party by whom offered, does not warrant a finding by the jury
that such defendant is liable jointly, severally or separately to any plaintiff.
Note: When defendants have been joined in the alternative it
is necessary to modify the practice relating to the entry of nonsuits to
P'ermit the plaintiff to present his.case as to all defendants before he
is nonsuited as to any one. Accordingly, this subdivision provides that
no compulsory nonsuit may be entered until the plaintiff has closed
his case as to all defendants, although, by the close of his case, the
plaintiff must reveal the identity of the persons liable to him or else
suffer an involuntary nonsuit.
Rule 2232. Defective Joinder. Change of Parties.
(a) The cause of action of a person required to join in an action as a party
plaintiff by Rule 2228 shall be barred by failing to join therein if the defendant
has given such person such notice of the pendency of the action as the court by
general rule or special order shall direct.
Note: Rule 2228 restates in substance the Pennsylvania statutes
requiring a joint suit by husband and wife or parents and child to
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enforce separate rights of action arising from a non-fatal injury to
the wife or child, respectively. Under these statutes, a defendant
when sued by such wife or child alone may rule upon the non-joining
person to join in the action. While the statutes expressly provide
that failure to join in the action within twenty days after the service
of such a rule precludes the non-joining person from thereafter
bringing suit, it has been held that even in the absence of such a rule.
the failure to join in the action will forever bar the claim of the nonjoining person. Donoghue v. Cons. Traction Co., 201 Pa. 181
(1902). Acts of May 8, 1895, P. L. 54, sec. 2, 12 P. S. 1622. and
May 12, 1897, P. L. 62, sec. 2, 12 P. S. 1626. The Rule requires
the giving of notice before such person is barred.
(b) Joinder of unnecessary parties is not ground for dismissal of an action.
After notice to all other parties, a party may be dropped by order of the court
whenever he has been misjoined or no claim for relief is asserted against him in
the action by any other party.
Note: This subdivision is an adaptation of F. R. C. P. No. 21.
Under the authority of the second sentence an additional defendant
may be dropped from the record when the defendant bringing him
upon the record alleges that the additional defendant is alone liable
to the plaintiff but the latter fails to file a supplementary statement
of his claim against the additional defendant and is therefore barred
from making any claim against the additional defendant. See Rule
2258.

The requirement that notice be given all parties before any party
is dropped on the ground that no relief is demanded of him will warn
any party intending to demand relief to file such pleadings or amended pleadings as may be necessary (assuming, of course, that it is procedurally possible to take such action at such late date).
(c) At any stage of an action, the court may order the joinder of any additional person who could have joined or who could have been joined in the action
and may stay all proceedings until such person has been joined. The court in its
discretion may proceed in the action although such person has not been made a
party if jurisdiction over him cannot be obtained and he is not an indispensable
party to tht action.
Note: This subdivision is an adaptation of F. R. C. P. No. 19
(c) and Pennsylvania Equity Rules 17 and 23. See also the Pennsylvania Declaratory Judgment Act of May 22, 1935, P. L. 228, sec.
4, 12 P. S. 850.
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(d) When a plaintiff joins two or more defendants and the evidence does not
justify a recovery against all of them, the court shall enter a nonsuit or direct a
verdict in favor of any defendant not shown to b'e liable either jointly, severally or
separately, and the action shall continue and determine which of the remaining
defendants are jointly, severally or separately liable with the same effect as though
the defendants found to be liable were the only ones joined. As in other cases
the court may enter judgment notwithstanding the verdict in favor of or against
any of such defendants.
Note: This subdivision is an adaptation of the Joint Suit Act of
June 29, 1923, P. L. 981, 12 P. S. 685, 686, suspended by Rule
2250, infra. That Act was limited to abrogating the common law
rule that a plaintiff pleading a joint liability of the defendants could
not recover against any of the defendants unless he could prove that
all were jointly liable. The Joint Suit Act abrogated this rule in cases
where joint liability is pleaded by permitting the plaintiff to recover
against such of the defendants as were proven to be liable. This subdivision extends the policy of that Act by providing that regardless
of the nature of the liability pleaded by the plaintiff he may recover
against any defendant who is proven to be liable to the plaintiff regardless of the nature of the liability proven.
(e) In any action to enforce a joint liability, the entry of a judgment against
one or more of the defendants shall not bar recovery in the same action against the
other defendants or bar recovery in a separate action against the defendants named
in the first action but not served.
(f) In any action to enforce a joint and several liability, the entry of a judgment against one or more of the defendants shall not bar recovery against the other
defendants in the same or separate actions or bar recovery in a separate action
against any other person jointly and severally liable with the defendants.
(g) In a separate action instituted under the authority of subdivision (e) or
(f) of this rule, the person against whom a judgment has been previously entered
shall not again be joined as a party.
Note: Subdivisions (e), (f) and (g) are adaptations of the
Acts of April 4, 1877, P. L. 52, sec. 1, 12 P. S. 807; April 6, 1830,
P. L. 277, 12 P. S. 801, 802; April 11, 1848, P. L. 536, sec. 5, 12
P. S. 806. These Acts are suspended by Rule 2250, infra. By
"judgment" is meant all types of judgments. Thus, the Rule expands the effect of the prior statutes, which were limited to default
judgments only.
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Rule 2248. Acts of Assembly Not Suspended.
(a) These. rules shall not be deemed to suspend or affect any Act of Assembly
requiring the joinder in an action of a specified number or percentage of electors,
taxpayers, stockholders, property owners or other persons.
Note: Illustrations of the type of statutes referred to by this
subdivision are the Act of June 25, 1919, P. L. 581, Art. IV, sec. 9
(b), 53 P. S. 3002, requiring twenty qualified electors of a city of
the first class to join in a petition to impeach municipal officers; the
Act of May 18, 1911, P. L. 309, Art. 1, sec. 118, 24 P. S. 63, authorizing a majority of the resident taxpayers of an independent
school district to file a petition for its abolition; and the Act of May
2, 1929, P. L. 1278, Arts. IV, XII, secs. 379, 1035, 16 P. S. 379,
1035, authorizing appeals by tenor more taxpayers from the report
of the auditors or the controller of a county of the second to eighth
class. The mandatory joinder requirements of these statutes are not
affected by these rules.
(b) These rules shall not be deemed to suspend or affect the provisions of
the following Acts of Assembly regulating the joinder of parties in particular
actions:
1. Section 6 of the Act approved March 21, 1772, 1 Sm. L. 364, Ch. DCXLII,
42 P. S. 1016, which relates to actions against a constable.
2. Section 2 of the Act approved April 13, 1807, P. L. [1806-07] 296, 4
Sm. L. 476, Ch. MMDCCCLXXII, 12 P. S. 1551, which relates to 'ejectment.
3. Section 19 of the Act approved March 5, 1828, P. L. [1827-28] 162, No.
79, 53 P. S. 6970, which relates to the attachment of a vessel for support of indigent passengers.
4. Section 1 of the Act approved April 11, 1835, P. L. [1834-35] 199, No.
125, 12 P. S. 1698, which relates to partition, when there is a life estate and remainder.
5. Section 45 of the Act approved June 13, 1836, P. L. [1835-36] 568, No.
170, 12 P. S. 2862, which relates to foreign attachment.
6. Section 6 (II) of the Act approved June 14, 1836, P. L. [1835-1836]
637, No. 176, 8 P. S. 113, which relates to an action upon an official bond.
7. Section 1 of the Act approved June 3, 1840, P. L. 593, No. 225, 12 P. S.
1699, which relates to partition when interested parties are not in existence.
8. Section I of the Act approved April 21, 1846, P. L. 432, No. 360, 8 P. S.
75, which relates to a petition to require additional security of a public officer.
9. Section 9 of the Act approved April 25, 1850, P. L. 569, No. 347, 12
P. S. 1754, which relates to partition.
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10. Section 1 of the Act approved June 11, 1879, P. L. 127, No. 131, as
amended by Section 1 of the Act approved June 24, 1885, P. L. 152, No. 120, 12
P. S. 1541, which relates to a rule to bring ejectment.
11. Section 6 of the Act approved June 8, 1893, P. L. 345, No. 285, 12 P.
S. 1942, which relates to mandamus against a municipal corporation.
12. Section 7 of the Act approved June 8, 1893, P. L. 345, No. 285, 12 P. S.
1943, which relates to mandamus against a private corporation.
13. Section 1 of the Act approved May 8, 1895, P. L. 44, No. 30, 68 P. S.
441, which relates to proceedings to discharge encumbrance.
14. Sections 1 and 2 of the Act approved May 26, 1897, P. L. 108, No. 91,
8 P. S. 71, 72, which relates to proceedings to require additional security from
officer.
15. Section 2 of the Act approved April 19, 1901, P. L. 88, No. 61, as
amended by Section 1 of the Act approved May 3, 1923, P. L. 136, No. 103, 12
P. S. 1825, which relates to replevin.
16. Section 1 (10) of the Act approved July 9, 1901, P. L. 614, No. 310, as
last amended by Section 3 of the Act approved April 24, 1931, P. L. 56, No. 46, 12
P. S.309, which relates to ejectment and scire facias sur mortgage.
17. Section 1 (11) of the Act approved July 9, 1901, P. L. 614, No. 310, as
amended by Section 1 of the Act approved April 24, 1913, P. L. 116, No. 79, 12
P. S. 312, which relates to mechanics' lien proceedings.
18. Section 1 of the Act approved April 18, 1905, P. L. 202, No. 145, 12
P. S. 1559, 1560, which relates to ejectment.
19. Sections 1, 2 and 3 of the Act approved April 20, 1905, P. L. 239, No.
178, 12 P. S.2571, 2572 and 2573, which relates to proceedings to gain possession
of real estate.
20. Section 18 of the Act approved May 16, 1923, P. L. 207, No. 153, 53
P. S.2038, which relates to proceedings to enforce a municipal claim.
21. Section 11 of the Act approved June 18, 1923, P. L. 840, No. 321, 12
P. S.841, which relates to declaratory judgment proceedings.
22. Section 316 of the Act approved July 11, 1923, P. L. 998, Art. III, No.
414, as last amended by Section 1 of the Act approved May 28, 1937, P. L. 973,
No. 267, 50 P. S. 56, which relates to the commitment of an inebriate.
23. Section 3 of the Act approved April 27, 1927, P. L. 460, No. 294, 12
P. S.1793, which relates to the partition of personal property.
24. Section 1 of the Act approved April 24, 1929, P. L. 647, No. 273, 20
P. S.788, which relates to the appointment of a guardian for a war veteran.
25. Section 11 of the Act approved July 2, 1937, P. L. 2724, No. 557, as
amended by Section 1 of the Act approved June 24, 1939, P. L. 848, No. 366, 3
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P. S. 841, which relates to proceedings to enforce land-use regulation.
Rule 2249. Effective Date. Pending Actions.
These rules shall become effective on the fifth day of February, 1941, but shall
not apply to actions pending at that time.
Rule 2250. Suspension of Acts of Assembly,
From and after the effective date of these rules and so long as these rules shall
be operative, the following Acts of Assembly, except as they apply to actions pending on the effective date hereof, shall be suspended to the extent hereinafter set
forth, in accordance with the provisions of Section I of the Act of June 21, 1937,
P. L. 1982, No. 392:
1. Sections 1 and 2 of the Acts approved April 6, 1830, P. L. [1829-30] 277,
No. 159, 12 P. S. 801, 802, which relates to the effect upon an unserved defendant
of a judgment obtained in an action against joint and several obligors, absolutely.
2. Section 5 of the Act approved April 11, 1848, P. L. 536, No. 372, 12
S.
P. 806, which relates to the effect of a judgment obtained against less than alt
joint obligors upon a subsequent action, absolutely.
3. Section 1 of the Act approved April 4, 1877, P. L. 52, No. 51, 12 P. S.
807, which relates to the effect of a judgment by default obtained in an action
against joint obligors, absolutely.
4. Sections 1, 2 and 4 of the Acts approved May 8, 1895, P. L. 54, No. 35,
12 P. S. 1621, 1622, 1624, which relates to the joinder of husband and wife in
actions for personal injury to the wife, absolutely.
5. Section 1 of the Act approved June 26, 1895, P. L. 316, No. 232, as
amended by Section 1 of the Act approved May 13, 1925, P. L. 638, No. 342, 48
P. S. 91, which relates to the joinder of paren and child in actions for personal
injury to the child where father and mother are separated, absolutely.
6. Sections 1, 2 and 4 of the Act approved May 12, 1897, P. L. 62, No. 49,
12 P. S. 1625, 1626, 1628, which relates to the joinder of parents and child in
actions for personal injury to the child, absolutely.
7. The Act approved June 29, 1923, P. L. 981, No. 401, 12 P. S. 685, 686,

which relates to the effect of proof of separate liability in any action against joint
tortfeasors, absolutely.
8. The Act approved May 25, 1933, P. L. 1057, No. 244, 12 P. S. 151, 152,
153, 154, 155, 156, 157, 158, which relates to the joinder of defendants in actions
on written instruments, absolutely.
9. The Act approved June 25, 1937, P. L. 2072, No. 404, 12 P. S. 159.1,
159.2, 159.3, which relates to the joinder of plaintiffs, absolutely.
10. And all other Acts or parts of Acts inconsistent with these Rules to the
extent of such inconsistency,

DICKINSON LAW REVIEW

RULES OF CIVIL PROCEDURE GOVERNING INTERVENTION
Rule 2326. Definitions.
As used in this chapter
"action" means any civil action or proceeding at law brought in or appealed
to any court of record which is subject to these rules.
Rule 2327. Who May Intervene.
At any time during the pendency of an action, a person not a party thereto
shall be permitted to intervene therein, subject to these rules if
(1) the entry of a judgment in such action or the satisfaction of such judgment will impose any liability upon such person to indemnify in whole or in part
the party against whom judgment may be entered; or
Note: Subdivision (1) confers a right to intervene upon a person who would be required to indemnify any party to an action for
the liability arising from a judgment against such party or for the loss
arising from the satisfaction of such a judgment. The prior practice
was indefinite as to when such a person could intervene. Compare
Linderman v. Berg, 12 Pa. 301 (1849), and Bennett v. Pa. R. R.,
17 C. C. 189 (1895), with Fraley v. Steinmetz, 22 Pa. 437 (1854),
and the Acts of March 21, 1771, 1 Sm. L. 370, sec. 9, and April 13,
1807, P. L. [1806-07] 296, 4 Sm. L. 476, sec. 1, 12 P. S. 1513,
1514.
(2) such a person is so situated as to be adversely affected by a distribution or
other disposition of property in the custody of the court or of an officer thereof; or
Note: This subdivision is an adaptation of F. R. C. P. No. 24
(a) (3). Intervention upon this ground has been said to exist as of
right. Northampton Tr. Co. v. Northampton Traction Co., 270 Pa.
199 (1921). See also Frey's Estate, 237 Pa. 269 (1912). It would
appear, however, that intervention on the above ground may be refused if the interest of the applicant is already represented in the
action [see Northampton Tr. Co. v. Northampton Traction Co., 270
Pa. 199, at 205 (1921)] and it has been held that such intervention
may be refused if the applicant has been guilty of laches [Streuber's
Appeal, 229 Pa. 184 (1910)].
(3) such person could have joined as an original party in the action or could
have been joined therein; or
Note: This subdivision entitles a person to intervene when by
other rules he might have joined as an original co-plaintiff; or might
have been joined as an original defendant or an additional defen-
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dant; or might have been required to interplead in the action. In
each instance reference must be made to the applicable rules relating
to joinder of original and additional parties and interpleader to determine that the applicant is qualified under the above subdivision to
intervene. Accord: Stevenson v. Matthews, 9 Pa. 316 (1848); Grant
Twp. Water Co. v. Pennypacker, 6 Dauph. 89 (1903); Karcher v.
Downes, 31 D. & C. 386 (1938); Harrison v. St. Marks Church, 14
W. N. C. 387 (C. P. 1884); Beaver Tr. Co. v. Kertis, 298 Pa. 322
(1929); Tonkonogy v. Levin, 106 Pa. Superior Ct. 448 (1932).
(4) the determination of such action may affect any legally enforceable interest
of such person whether or not he may be bound by a judgment in the action.
Note: This subdivision is adapted from Pennsylvania Equity
Rule 25. The interest justifying intervention must be a right or
liability recognized and enforceable at law or in equity as distinguished from an economic motive or interest in seeing one litigant or
another prevail in the proceedings: Andrews v. New Bethlehem
Window Glass Co., 268 Pa. 565 (1920); Appeal of Phila. &
Reading Coal & Iron Co., (No. 2), 22 D. & C. 475 (1935);
Farmers' Mutual Ins. Co. v. New Holland Turnpike Co., 122 Pa.
37 (1888); Hassinger v. Hassinger, 20 C. C. 485 (1898); Tonkonogy v. Levin, 106 Pa. Superior Ct. 448 (1932).
Rule 2328. Petition to Intervene.
(a) Application for leave to intervene shall be made by a petition in the form
of and verified in the manner of a, plaintiff's initial pleading in an action of assumpsit, setting forth the ground on which intervention is sought and a statement
of the relief or the defense which the petitioner desires to demand or assert. The
petitioner shall attach to the petition a copy of any pleading which he will file in
the action if permitted to intervene or shall state in the petition that he adopts by
reference in whole or in part certain named pleadings or parts of pladings already
filed in the action.
Note: This subdivision adopts the equity practice. See Franklin Nat. Bank v. Kennerly Coal & Coke Co., 300 Pa. 479, 483, 4
(1930).
(b) A copy of the petition shall be served upon each party to the action.
Rule 2329. Action of Court on Petition.
Upon the filing of the petition and after hearing, of which due notice shall be
given to all parties, the court, if the allegations of the petition have been established
and are found to be sufficient, shall enter an order allowing intervention; but an
application for intervention may be refused, if
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(1) the claim or defense of the petitioner is not in subordination to and in
recognition of the propriety of the action; or
Note: This subdivision has been adapted from Pennsylvania
Equity Rule 25. See Northampton Tr. Co. v. Northampton Traction
Co., 270 Pa. 199, 205 (1921); Franklin Nat. Bank v. Kennerly, 300
Pa. 479, 484 (1930); Dempster v. Baxmyer, 231 Pa. 28 (1911);
Tabibian v. Yardumian, 6 D. & C. 350 (1925).
(2) the interest of the petitioner is already adequately represented; or
Note: Since any intervention will necessarily cause some delay
of the original action, intervention should not be allowed where the
interests of the petitioner or of those he seeks to represent are already
properly represented. Accord: Phila. to Use v. Leverington Cemetery Co., 104 Pa. Superior Ct. 386 (1932). See also Northampton
Tr. Co. v. Northampton Traction Co., 270 Pa. 199, 205 (1921); cf.
Lewis v. Hunlock's Creek Co., 203 Pa. 511 (1902).
(3) the petitioner has unduly delayed in making application for intervention
or the intervention will unduly delay, embarrass or prejudice the trial or the adjudication of the rights of the parties.
Note: The above provision is adapted from F. R. C. P. No. 24
and is in accord with prior Pennsylvania practice under which the
laches of the applicant and the obtaining by the parties of advantages
of which they would be deprived by allowance of intervention are
made grounds for refusing leave to intervene. Accord: Warnick v.
Conroy, 318 Pa. 232 (1935); Commonwealth's Appeal, 305 Pa. 263
(1931); Streuber's Appeal, 229 Pa. 184 (1910); Rhea v. Klein, 14
Wash. 82 (1934); Collins v. Martin, 30 Dauph. 33 (1926). See
also White v. Old York Road Club, 318 Pa. 346, 350 (1935).
Rule 2330. Practice.
(a) After the entry of an order allowing intervention, the intervener shall
have all the rights and liabilities of a party to the action.
(b) Any party to the action may amend any pleading filed by him to include
any claim or defense available against an intervening party.
Note: The provision giving the intervener the rights and liabilities of a party will give him the same status as an original party
as regards such matters as jury trial challenges, participation at trials
and liability for costs.
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Rule 2348. Acts of Assembly Not Suspended
These rules shall not be deemed to suspend or affect the operation of th-e
following Acts of Assembly:
1. Section 7 of the Act approved June 13, 1836, P. L. [1835-36] 606, No.
172, 12 P. S. 2747, which relates to the right of creditors to intervene in Domestic
Attachment proceedings.
2. Section 5 of the Act approved June 13, 1836, P. L. [1835-36] 616, No.
173, 12 P. S. 3163, which relates to the right of a lien creditor to intervene by
attachment proceedings against a ship or vessel.
3. Section 6 (III) of the Act approved June 14, 1836, P. L. [1835-36] 637.
No. 176, 8 P. S. 114, which relates to the right of a person having a cause of action
on any official bond to become a party plaintiff in any writ sued out on such bond.
4. Section 1 of the Act approved May 28, 1915, P. L. 616, No. 266, as
amended by Section 1 of the Act approved July 7, 1919, P. L. 731, No. 294. 12
P. S. 145, which relates to the right of the Commonwealth to intervene in any
action at law or in equity in which it may have an interest.
5. Section 4 of the Act approved April 25, 1921, P. L. 276, No. 136, as last
amended by Section 5 of the Act approved June 22, 1931, P. L. 605, No. 207, 40
P. S. 304, which relates to the rights of claimants to intervene in a suit on a bond
of a public adjuster or public adjuster solicitor.
6. Section 1 of the Act approved June 23, 1931, P. L. 1181, No. 321, 8 P. S.
146, which relates to the right to intervene in an action on a contractor's bond.
7. Section 312 of the Act approved June 3, 1937, P. L. 1333, Art. III, No.
320, 25 P. S. 2652, which relates to the right of the Commonwealth to intervene
In any suit brought against any County Board of Elections.
To the extent that such Acts do not regulate the procedure in intervention
thereunder, Rules 2328, 2329 and 2330 shall apply.
Rule 2349. Effective Date. Pending Actions.
These rules shall become effective on the fifth day of February, 1941, and shall
apply to actions pending at that time.
Rule 2350. Suspension of Acts of Assembly.
From and after the effective date of these rules and so long as these rules shall
be operative, the following Acts of Assembly shall be suspended, to the extent
hereinafter set forth, in accordance with the provisions of Section 1 of the Act of
June 21, 1937, P. L. 1982, No. 392:
1. Section 9 of the Act approved March 21, 1772, 1 Sm. L. 370, Ch. DCXLV,
12 P. S. 1513, insofar as it relates to intervention of landlords when ejectment is
brought by a third party against tenants.
2. Section 1 of the Act approved April 13, 1807, P. L. [1806-07] 296, 4
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Sm. L. 476, Ch. MMDCCCLXXII, 12 P. S. 1514, insofar as it relates to intervention, in an action of ejectment of all parties having an undivided interest in
the lands, tenements or hereditaments in question.
3. Section 34 of the Act approved June 16, 1836, P. L. [1835-36] 755, No.
191, 12 P. S. 2263, except insofar as it relates to the giving of A bond, where a
party intervenes as real owner in attachment execution against stock.
4. Section 1 of the Act approved March 23, 1877, P. L. 20, No. 16, 53 P. S.
2771, except insofar as it relates to the giving of a bond, where a taxpayer becomes
a party by intervention to any action against a municipality.
5. Section 3 of the Act approved June 5, 1883, P. L. 84, No. 78, 15 P. S.
2354, insofar as it relates to intervention by any innocent stockholder or bond-

holder in escheat proceedings against a telegraph company.
6. Section 9 of the Act approved June 8, 1893, P. L. 345, No. 285, 12 P. S.
1916, insofar as it relates to intervention in mandamus proceedings of any person
claiming a right or interest in the subject matter.
7. Section 3 of the Act approved April 19, 1901, P. L. 88, No. 61, as last
amended by Section 1 of the Act approved May 17, 1923, P. L. 248, No. 162, 12
P. S. 1826, except insofar as it relates to the authority of a single judge to grant
leave to intervene and to the giving of a bond by the party intervening in an action
of replevin.
8. Sections 16, 23 and 24 of the Act approved June 4, 1901, P. L. 431, No.
240, 49 P. S. 75, 133, 134, insofar as they relate to the intervention in proceedings
to enforce a mechanic's lien.
9. Section 3 of the Act approved April 20, 1905, P. L. 239, No. 178, 12 P. S.

2573, insofar as it relates to intervention in proceedings to gain possession of real
estate sold on execution.
10. Section 7 (d) of the Act approved May 5, 1911, P. L. 198, as last
amended by Section 1 of the Act approved June 20, 1919, P. L. 535, No. 260, 17
P. S. 631, insofar as it relates to intervention in actions of replevin.
11. Sections 1 and 2 of the Act approved May 11, 1911, P. L. 208, 53 P. S.
2772, 2773, insofar as they relate to intervention by a taxpayer to appeal from a

judgment of a justice of the peace or alderman against a municipality, but these
rules shall not be deemed to suspend or affect the provisions of such sections relating to the giving of bail.
12. Section 2622 of the Act approved May 18, 1911, P. L. 309, Art. XXVI,
as last amended by Section 1 of the Act approved May 27, 1937, P. L. 908, No.
243, 24 P. S. 2253, insofar as it relates to intervention by ataxpayer in an appeal
from an auditor's report of any school district of the second or third class, but these
rules shall not be deemed to suspend or affect the provisions of such section relating to the giving of a bond and the settlement of pending actions.
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13. Section 2626 of the Act approved May 18, 1911, P. L. 309, Art. XXVI,
as last amended by Section 2 of the Act approved May 27, 1937, P. L. 908, No.
243, 24 P. S. 2272, insofar as it relates to intervention by a taxpayer in an appeal
from an auditor's report of any school district of the fourth class or of any independent school district, but these rules shall not be deemed to suspend or affect the
provisions of such section relating to the giving of a bond and the settlement of
pending actions.
14. Section 6 of the Act approved July 19, 1917, P. L. 1112, No. 374, 68
P. S. 189, relating to intervention in proceedings to extinguish a ground rent,
absolutely.
15. Section 12 of the Act approved May 16, 1923, P. L. 207, No. 153, 53
P. S. 2032, insofar as it relates to intervention in proceedings to enforce municipal
claims and tax liens.
16. Section 7 of the Act approved March 31, 1927, P. L. 98, No. 69, 53 P. S.
9189, insofar as it relates to intervention in appeals from boards of adjustment of
cities of the second class.
17. Sections 1040, 1067 and 3205 of the Act approved May 4, 1927, P. L.
519, Arts. X, XXXII, No. 336, 53 P. S. 12986, 13033, 15241, insofar as they
relate to intervention by a taxpayer in an appeal by a borough from an auditor's
report or a controller's report, or intervention by a taxpayer to defend the borough
in any suit or judgment or to inquire into the validity of any judgment against a
borough, but these rules shall not be deemed to suspend or affect the provisions of
such sections relating to the giving of a bond and the settlement of pending actions.
18. Sections 3206, 3207 and 3208 of the Act approved May 4, 1927, P. L.
519, Art. XXXII, No. 336, 53 P. S. 15242, 15243, 15244, insofar as they relate
to intervention by a taxpayer to appeal a judgment against a borough given before
any justice of the peace or alderman, but these rules shall not be deemed to suspend
or affect the provisions of such sections relating to the giving of bail.
19. Section 1035 of the Act approved May 2, 1929, P. L. 1278, Art. XII, No.
446, 16 P. S. 1035, insofar as it relates to intervention by taxpayers to appeal from
or prosecute any action on behalf of a county or to appeal from the report of the
county auditors' or controllers' reports, but these rules shall not be deemed to suspend or affect the provisions of such section relating to the giving of a bond.
20. Section 8 of the Act approved May 6, 1929, P. L. 1551, No. 469. 53
P. S. 3829, insofar as it relates to intervention to appeal from any action of the
board of adjustment of any city of the first class.
21. Section 51 of the Act approved May 29, 1931, P. L. 215, Art. 11, No.
128, 15 P. S. 1477g, insofar as it relates to intervention by a taxpayer to appeal
from an auditor's report of a Water Supply District, but these rules shall not be
deemed to suspend or affect the provisions of such action relating to the giving of
a bond.
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22. Section 10 of the Act approved June 22, 1931, P. L. 883. No. 295, 12
P. S. 2367, insofar as it relates to intervention in sheriff's interpleader proceedings.
23. Sections 1011 and 1111 of the Act approved June 24, 1931. P. L. 1206,

Arts. X, XI, No. 331, 53 P. S. 19092-1011, 19092-1111, insofar as they relate to
intervention by a taxpayer in an appeal from an auditor's report or a controller's
report of a township of the first class, but these rules shall not be deemed to suspend or affect the provisions of such sections relating to the giving of a bond.
24. Sections 3402, 3403, 3404 and 3405 of the Act approved June 24, 1931,
P. L. 1206, Art. XXXIV, No. 331, 53 P. S. 19092-3402, 19092-3403, 190923404, 19092-3405, insofar as they relate to intervention by a taxpayer of a township of the first class to inquire into the validity of any judgment against the township or to defend the township in any suit or judgment or to appeal on behalf of
the township from any judgment given by a justice of the peace or alderman, but
these rules shall not be deemed to suspend or affect the provisions of such sections
relating to the giving of a bond or bail.
25. Section 555 of the Act approved May 1, 1933, P. L. 103, Art. V, No. 69,
53 P. S. 19093-555, except insofar as it relates to the giving of a bond when a
taxpayer intervenes from the report of auditors of a township of the second class.
26. Sections 2002, 2003, 2004, and 2005 of the Act approved May 1, 1933,
P. L. 103, Art. XX, No. 69, 53 P. S. 19093-2002, 19093-2003, 19093-2004,
19093-2005, insofar as they relate to intervention by a taxpayer of a township of
the second class to inquire into the validity of any judgment against the township
or to defend the township in any suit or judgment, or to appeal on behalf of the
township from any judgment given by a justice of the peace or alderman, but these
rules shall not be deemed to suspend or affect the provisions of such sections relating to the giving of a bond or bail.
27. Section 3 of the Act approved July 2, 1937, P. L. 2793, No. 582, 53 P. S.

1333, insofar as it relates to intervention in proceedings testing title to land acquired in fee by a municipality.
28. All other Acts and parts of Acts inconsistent with these rules to the extent of such inconsistency.

